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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Risch 
5,1 1 1,602 in view of Heiple et al. 6,209,237 and Wilson 3,325,926. 

3. Regarding claims 1-7 and 16, Risch discloses a grappling assembly for a machine having 
a boom, comprising: 

■ A dipper stick (30) pivotally connected to a boom (not shown) 

■ An implement (44) connected to the dipper stick (30) 

■ Means (38) for moving the implement (44) relative to the dipper stick (30) 

■ An arm (50a,b) connected to the underside of the dipper stick (30) and movable between 
a grappling position and an inoperative position 

■ Means (16a,b, 38) for pivoting the arm (50a,b) relative to the dipper stick (30) 

■ Means (59, 66a,b) for detachably latching the arm (50a,b) in the inoperative position 
including the arm (50a,b) having a transversely extending recess (66a,b), as per claim 1; 
and 

■ The means (16a,b, 38) for moving the arm (50a,b) is receivable within the arm (50a,b) 
when the arm (50a,b) is inoperative, as per claim 2; and 



Application/Control Number: 10/786,295 Page 3 

Art Unit: 3671 

■ The means (16a,b, 38) for pivoting the arm comprising a fluid actuated cylinder (38), as 
per claim 3; 

■ The arm (50a,b) having a jagged edge (25), as per claim 7. 

However, Risch fails to disclose wherein the latching means includes the dipper stick having 
a yieldably biased, transversely displaceable protuberance tripable upon engagement by the arm 
and receivable in the recess when the arm member is pivoted between the operative and the 
inoperative position; 

wherein in the inoperative position, the arm member is disposed along an underside of the 
dipper stick; 

wherein the means operatively interconnect underside of the dipper stick and the arm 
member, as per claim 1 ; and 

■ The protuberance has a curved outer surface and biased by a spring seated in the dipper 
stick, as per claim 4; and 

■ a bracket having a pair of outwardly, yieldingly biased protuberances 

■ recesses registerable with the protuberances in a snap-fit manner, as per claim 5; and 

■ the biasing force exerted on the protuberance sufficient to yieldably bias the protuberance 
in the recess yet insufficient to retain the protuberance therein upon pivoting from the 
inoperative to the grappling position, as per claim 6; and 

wherein said member having said recess includes an element disposed in a plane 
perpendicular to the pivotal axis of said arm member and including said protuberance biased in 
an extended position, engageable with said protuberance in camming relation to cause said 
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protuberance to displace and then be inserted into said recess when said arm member is angularly 
displaced to said inoperative position, as per claim 16. 

Heiple et al. discloses a similar grappling assembly including an arm member (30) 
interconnected to the underside of the dipper stick (10, at 34) such that in an inoperative position, 
the arm member (30) is disposed along an underside of the dipper stick (10). 

Wilson teaches the use of a pair of outwardly, yieldingly biased protuberances (54) and 
recesses (43) registerable with the protuberances (54) and tripable upon engagement by the piece 
(26) and receivable in the recesses (43); and 

■ The protuberance (54) has a curved outer surface (see the embodiment 41 of Figure 4) 
and biased by a spring (52) seated in the bracket 

■ a bracket having a pair of outwardly, yieldingly biased protuberances (54) 

■ recesses (43) registerable with the protuberances (54) in a snap-fit manner 

■ the biasing force (by spring 52) exerted on the protuberance sufficient to yieldably bias 
the protuberances (54) in the recesses (43) yet insufficient to retain the protuberances 
(54) in response to pivoting. 

It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to include the arm member location of Heiple et al. on the device of Risch in order to 
avoid interference with the bucket operation. 

It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to include the connection of Wilson on the device of Risch in order to securely retain 
parts of an excavation device. 
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4. Regarding claims 8-15, Risch discloses an assembly comprising: 

■ An arm (50a,b) connected to the underside of the dipper (30) 

■ Means (16a,b, 38) for pivoting the arm (50a,b) for grappling objects 

■ Means (59, 66a,b) for detachably latching the arm (50a,b) in the inoperative position 
including the arm (50ab) having a transversely extending recess (66a,b), as per claim 8; 
and 

■ The means (16a,b, 38) for moving the arm (50a,b) is receivable within two elongated 
plate members of the arm (50a,b) when the arm (50a,b) is inoperative, as per claims 9 and 
14; 

■ The means (16a,b, 38) for pivoting the arm comprising a fluid actuated cylinder (38), as 
per claim 10; 

■ the biasing force exerted on the protuberance sufficient to yieldably bias the protuberance 
in the recess yet insufficient to retain the protuberance therein upon pivoting from the 
inoperative to the grappling position, as per claim 13; and 

■ The arm (50a,b) having a jagged edge (25), as per claim 15. 

However, Risch fails to disclose a second member having a yieldably biased, transversely 
displaceable protuberance tripable upon engagement by the one of the arm and receivable in the 
recess when the arm emmeber is pivoted between the operative and inoperative positions; and 

the means for pivoting the arm member being mounted on the underside of the dipper stick, 
as per claim 8; and ^ 

a curved button protuberance receivable in the recess, the button biased outwardly by a 
spring, as per claim 1 1 ; and 
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■ a bracket having a pair of outwardly, yieldingly biased protuberances 

■ recesses registerable with the protuberances in a snap-fit manner, as per claim 12. 
Heiple et al. discloses a similar grappling assembly wherein the means (34, 35) for pivoting 

the arm member (30) is mounted on the underside of the dipper stick (10). 

Wilson teaches the use of a pair of outwardly, yieldingly biased curved button protuberances 
(54, see embodiment 41 of Figure 4) and recesses (43) registerable in a snap-fit manner with the 
protuberances (54) and tripable upon engagement by the piece (26) and receivable in the recesses 
(43), a spring (52) biasing the protuberances (54). 

It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to include the arm member location of Heiple et al. on the device of Risch in order to 
avoid interference with the bucket operation. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the connection of Wilson on the device of Risch in order to 
securely retain parts of an excavation device. 

DETAILED ACTION 

5. Regarding the applicant's discussion that Wilson fails to teach a trippable latching means, 
as the examiner has pointed out, upon engagement of the arm member with the dipper stick, the 
detent disclosed by Wilson is trippable by inward pressure by a user or operator. The dictionary 
(www.dictionary.com) definition of "trip" is to operate, start or set free by suddenly releasing a 
catch, clutch or the like. Therefore, the fact that Wilson's detent is tripped manually is moot 
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since when a user applies pressure to the detent, the user is doing the operating as per the 
definition. 

6. Furthermore, the examiner would like to point out that the swinging arm is already 
disclosed by Risch. The Wilson reference is used to modify Risch's latch, showing that the 
trippable detent is already known in the art as a connection means. That being said, Wilson's 
"inoperative position" is when the tooth is engaged to the support member, and the "operative 
position" is when the two are detached from each other. 

7. Lastly, in response to applicant's argument based upon the age of the references, 
contentions that the reference patents are old are not impressive absent a showing that the art 
tried and failed to solve the same problem notwithstanding its presumed knowledge of the 
references. See In re Wright, 569 F.2d 1 124, 193 USPQ 332 (CCPA 1977). - 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR. 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Friday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 571-272-3600. The fax 
number for this Group is 571-273-8300. 
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